December 21, 2007



Callum Murray

Community Based Planning

MNCPPC

8787 Georgia Avenue

Silver Spring, MD  20910

Re:
Sewer Category Change Request:  07A-TRV-10


Travilah Oaks, LLC

Dear Callum:

I wanted to make sure you were aware of some information from WSSC regarding sewer service to the Travilah Oaks property prior to the request being presented to the Planning Board.  We urge you to reconsider your prior recommendation to deny this requested water and sewer service category change in light of this information.

The Travilah Oaks property is located on C-1 zoned land totally surrounded by residentially zoned and developed properties.  In response to the request for public water and sewer service, the WSSC has indicated that due to the topographic conditions the property could be provided public sewer service only through the construction of a non-CIP-sized, “Dedicated Grinder System”.  The system would connect to an existing 8-inch diameter gravity sewer located in Bissell Lane.

WSSC Standard Procedures

According to WSSC Standard Procedures, while a “Grinder System” can serve single-family residences or townhouses, other uses are served by a Dedicated Grinder System.  WSSC Standard Procedures also indicate, at Section 3.4, that “A dedicated grinder system will be designed to serve the subject property only.”  It further states that, “Once the extent of the property or area to be served is defined, and the system is built and operational, additional customers will not be permitted to connect to any dedicated grinder system.”  (emphasis added)

Thus, if category S-3 were granted to the property, and a dedicated grinder system were to be designed and approved to serve the property, the dedicated grinder system could not physically be utilized by any intervening residential property due to its design and WSSC regulations.  Furthermore, even if there were other non-residential uses in the area, they would not be permitted to connect to the dedicated grinder system.

I wanted to make you fully aware of the absolute limitation on sewer service provided by a dedicated grinder system, and that service would be provided exclusively to the Travilah Oaks property. 

Master Plan Sewer Service Policy

When a portion of the existing septic system serving the Travilah Oaks property was starting to fail a remedial repair was made.  A long-term, potential cure approved by the Montgomery County DPS Well & Septic Section included the installation of an elaborate and expensive pre-treatment system, which may or may not prove successful in the long run.  Alternatively, providing public sewer service, as the Potomac Master Plan indicates, can reduce the danger of ground water contamination from a failing septic system and, in this instance, without the threat of facilitating development to the maximum zoning density, which is a concern expressed in the Master Plan.  Here, the development of the Travilah Oaks property will not exceed that allowed under septic service, and other property owners cannot utilize the sewer providing the service to the property.

The question of conformity to the Master Plan sewer service policy is similar to conformity to any of the other recommendations of the Plan.  The Potomac Master Plan is a guide used in evaluating specific applications.  In this case, the Master Plan discussion regarding sewer service, at page 21 (Potomac Subregion Master Plan, April 2002), expresses concern with providing public sewer to relieve failed septic systems because that action may:

1) Facilitate development to the maximum zoning density, and

2) When the public sewer line is extended along a stream valley it may,

a) Disrupt the natural habitat and natural hydrologic system, and

b) May be subject to sewage leaks due to eroding and shifting stream channels.

The proposed request for public sewer service is to provide an alternative for a failing septic system.  One alternative is installation of an elaborate and expensive pre-treatment facility that, over time, may or may not continue to be effective.

The other alternative, the provision of public sewer service to the property, will not allow the property to develop to the maximum zoning density since development will be limited to that permitted by a septic system.  Additionally, because it is limited physically and by WSSC regulations to the subject property, it will not lead to the development of other surrounding properties to the maximum zoning density.

Furthermore, the sewer line will be located within the Travilah Road right of way, not within a stream valley, and will not, therefore, impact upon a stream valley environment, nor be subject to the erosive effects of a stream valley setting.

The Master Plan is a guide and this application is not contradictory to the principles the Master Plan sewer service recommendations are based upon.  The application should be evaluated in light of the unusual circumstances and particular limitations associated with the application.  The nature of the Master Plan recommendation as a guide is better understood in the circumstance, for instance, where despite a recommendation against public sewer service, if a property experiences a failed septic system public sewer service would be extended to that property to avoid a public heath problem.  

Community Serving Uses

As we have indicated previously, the benefit of public water and sewer service to the property is that public sewer service would permit the incorporation of uses that have greater water utilization rates than the uses that now exist in the center, which are limited by the septic system.  The square footage of the center would not be expanded beyond that allowable based upon a septic system, but other uses, with greater water-utilization rates, would be permitted.  The applicant is of the opinion that these uses such as, a small, quality food store, a coffee chop, an ice cream shop, an additional restaurant with outdoor dining, a day-care, a chain convenience store, a carry-out such as Jerry’s Sub, an exercise facility, a salon and spa, and a barber shop are all of greater community utility than uses with low water utilization rates such as insurance and real estate offices.  

The provision of public sewer service would not only provide uses of greater utility to the community it would, in turn, permit a revitalized center with a more updated and pleasing appearance.  A center with a broader range of community serving uses would also be environmentally friendly in that area residents could have more of their daily needs for retail goods and services met locally, at Potomac Oaks center, rather than traveling three and one-half miles to Darnestown or five miles to Potomac Village commercial centers.  

In light of all of the above we urge you to reconsider your recommendation regarding this application.  We also reiterate our request to meet with you and Katherine Nelson, prior to the issuance of the MNCPPC staff report on this case, to discuss this system recommended by WSSC.  If you have any questions regarding the restrictive nature of the manner in which public sewer service would be provided to this property, or any other questions, please do not hesitate to call. 

Sincerely,

Philip E. Perrine

Cc:
Katherine Nelson


Guy Semmes


Robert Brewer, Esq.


Dick Hurney 
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